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HARRIS COUNTY CRIMINAL LA WYERS 
POST OFFICE BOX 924523 HOUSTON, TEXAS 77292-4523 ASSOCIATION 

The State Commission on Judicial Conduct 

Post Office Box 12265 
Austin, Texas 78711-2265 

April14, 2015 

Dear Members of the Commission: 

While sitting as the presiding judge of Harris County Criminal Court 
Number Two, Judge William Harmon violated the law, the Texas 

Constitution, and the Judicial Canons in the following ways: 

• By displaying in public view, behind his bench, a plaque bearing the 

acronym "MADD." MADD is the acronym for the well-known 

anti-drunk driving group Mothers Against Drunk Drivers; 

• By knowingly displaying the MADD plaque behind his bench, 

knowing full-well that said plaque was visible to jury venires and 

jurors; 

• By defiantly refusing to remove said MADD plaque even after 

being encouraged to do so by another County Court Judge, a 

Court of Appeals Justice, three Judges from the Court of Criminal 

Appeals, and the Harris County Criminal Lawyers Association; 

• By displaying the MADD plaque behind his bench and thereby 

giving this special interest advocacy group a completely 

inappropriate presence in the courtroom; and 

• By making deliberate punitive rulings against an attorney who 

objected to the Court's continued display of the MADD plaque. 

BACKGROUND REGARDING JUDGE WILLIAM HARMON'S CONTINUED 

IMPROPER COURTROOM DISPLAY OF AMADO PLAQUE 

Sometime before March 28, 2012, Judge William Hannon placed a 

plaque bearing the acronym MADD behind his bench. The MADD plaque 
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leans against the wall behind the judge's chair at the bench, and is clearly visible 

from numerous points in the courtroom. Potential jurors and jurors sitting in the 

jury box can clearly see the bold MADD plaque. Photos of the MADD plaque in 

the courtroom are attached as Exhibit A. 

Judge Harmon has been informally approached by defense counsel regarding 

the impropriety of the display of the MADD plaque, has been asked to consider 

the obvious appearance of bias created by the MADD plaque, and has been asked 

to voluntarily remove the MADD plaque. Judge Harmon has declined and still 

declines to voluntarily remove the MADD plaque. 

Judge Harmon's continued display of the MADD plaque ultimately led to 

the filing of a Motion to Remove the Plaque by defense counsel. 

On March 28th, 2012, in State v. Simpson, Defense counsel Tyler Flood filed 

a Motion For Judge to Disqualify or Recuse himself. The Simpson Recusal Motion 

stated, 

The judge persists in displaying on the judge's bench a prominent plaque from 

the politically powerful anti-DWI organization Mothers Against Drunk Driving 

("MADD"). The prospective jury panel can see the plaque and is aware of its 

presence and association with the judge of the trial court. The plaque shows 

that the judge has a bias and prejudice regarding the subject matter in this DWI 

case and the MADD plaque is clearly grounds to question the court's 

impartiality. 

(Exhibit B.) 
On March 30, 2012, Judge Jean Hughes heard the Simpson Motion to Recuse. 

During this hearing, Mr. Flood related to Judge Hughes the following in support 

of his motion: 

1. That Mr. Flood informally asked Judge Harmon to remove the plaque before 

the Simpson trial started and Judge Harmon refused; 

2. That Mr. Flood asked Judge Harmon to make a record of the request to have 

the plaque removed and Judge Harmon ignored his request; 

3. That during voir dire in response to questions regarding the importance of a 

judge being impartial, more than half the panel indicated that they had 

noticed Judge Harmon's MADD plaque; 
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4. That after the panel indicated they could see the MADD plaque and they 

knew what it meant, Mr. Flood objected to the MADD plaque being displayed 
during trial and respectfully requested that Judge Harmon take it down; 

5. That Judge Harmon, having heard that potential jurors could see the MADD 

plaque, denied Mr. Flood's motion and persisted in leaving the MADD plaque 
up during the Simpson trial; 

6. That after Judge Harmon so ruled, and while the Simpson trial was ongoing, 
Mr. Flood had filed the aforementioned Motion For Judge to Disqualify or 

Recuse himself; and 
7.· That Mr. Flood contacted the State Commission on Judicial Conduct and 

spoke with the Executive Director seeking direction on what to do in light of 

Judge Harmon's conduct. 

Judge Jean Hughes denied the Motion to Recuse, stating, "The Motion to 
Recuse is denied, but I would strongly hope that the Judge would do the right 

thing and take down the plaque." (Exhibit C.) 

Simpson was convicted; she appealed to the First Court of Appeals. Among 

other issues, Simpson argued that the trial court's refusal to remove from its 
bench a Mothers Against Drunk Driving plaque during the DWI trial deprived her 

of substantial rights. On June 17, 2014, the court affirmed the conviction, finding 

that if the display was error, it was harmless error. Justice Sharp issued a biting 

dissent. In his dissent, Justice Sharp strongly condemned Judge Harmon's display 

of the MADD plaque. Justice Sharp wrote: 

A Texas criminal courtroom is to be a sanctuary from special interests groups 
and agendas ... 

The influence of those who may have lobbied for various provisions in those 
codes has no place in the courtroom. It falls to the tribunal to assure a fair and 

impartial trial of the citizen accused. 

To display behind the trial bench a plaque awarded by one of the most well

established interest groups in the nation not only fails to keep the interest 
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group at bay, but also invites others to take notice that, in the judge's capacity 

as a public official, his action has merited the group's commendation. When 

that interest group is Mothers Against Drunk Driving-a group dedicated to 

the proposition that the offense for which the accused citizen is being tried in 

that very courtroom is a very bad and potentially horrific thing-the sanctuary 

has been twice defiled: not only by the agenda of the interest group, but also by 

the hubris of the judge charged with the responsibility of assuring a fair and 

impartial DWI trial. 

That a judge so commended would take pride in such an award is 

understandable. But the criminal court judges of Harris County, Texas all have 

the benefit of individual private chambers where commendations, books, 

plaques, photos, etc. can be displayed. Display of such personal items in what is 

to be a hallowed sanctuary of impartial justice bespeaks a fundamental 

misunderstanding of the very propriety of that public space; it is the people's 

courtroom, not an oversized ante-room of some judge's chambers. 

A plaque of commendation from one of the nation's most well-established 

interest groups on display behind the very bench at which a criminal judge 

presides is an imprimatur of that judge by that interest group. 

(Exhibit D.) 

On July 16, 2014, Simpson filed a Petition for Discretionary Review with the 

Court of Criminal Appeals. In challenging the lower court's decision, she cited 

Lagrone v. State, 84 Tex. Crim. 609, 209 S.W. 411, 415 (1919). In Lagrone, the court 

stressed the paramount importance of a trial court maintaining the appearance of 

being impartial. 

The court in Lagrone stated, 

too much caution cannot be exercised in the effort to avoid impressing the jury 

with the idea that the court entertains any impressions of the case which he 

wishes them to know, and putting before them matters which should not enter 

into or affect their deliberations ... should in all cases be avoided. To the jury the 

language and conduct of the trial court have a special and peculiar weight. The 
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law contemplates that the trial judge shall maintain an attitude of impartiality 

throughout the trial. Jurors are prone to seize with alacrity upon any conduct or 

language of the trial judge which they may interpret as shedding light upon his 

view of the weight of the evidence, or the merits of the issues involved. The 

delicacy of the situation in which he is placed requires that he be alert in his 

communications with the jury, not only to avoid impressing them with any view 

that he has, but to avoid in his manner and speech things that they may so 

interpret. 

Lagrone v. State, 84 Tex. Crim. 609, 209 S.W. 411, 415 (1919) (Exhibit E.) 

On October 15, 2014, The Court of Criminal Appeals affirmed the 
conviction in Simpson. Writing for three judges in a concurring opinion, Judge 
Cochran condemned Judge Harmon's persistent display of the MADD plaque. 

Judge Cochran wrote, 

The recusal motion was then assigned to Judge Hughes for a hearing. At the 

conclusion of the hearing, Judge Hughes stated, "The motion to recuse is 

denied, but I would strongly hope that the Judge would do the right thing and 

take down the plaque. But Judge Harmon did not do the right thing, and the 

trial proceeded with the MADD plaque plainly visible to the jury." 

Judge Cochran further stated, 

The Mothers Against Drunk Driving organization is no stranger to courtroom 

controversy. A MADD-produced video has been played for jurors in an 

intoxication manslaughter trial. MADD members have carried placards and 

signs during a trial. Potential jurors are routinely asked, as they were in this 

case, whether they have ever contributed to MADD so that they may be 

challenged for cause or struck peremptorily. A MADD representative became a 

fact witness after doing a ride-along with a police officer on duty. MADD has 

been a point of reference in jury arguments. MADD letters have been admitted 

into evidence. And, with some frequency, spectators wearing MADD buttons 

come to DWI and intoxication manslaughter trials. 
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In none of these case, however, was the trial judge the source of the actual or 

figurative MADD presence. Fortunately, there are few cases addressing the 

impropriety of a trial judge having special-interest group posters or plaques up 

in his or her courtroom. 

(Exhibit F.) 

So Judge Harmon's display of the MADD plaque in the people's courtroom 
~as condemned by a fellow County Court Judge, a Court of Appeals Justice, and 
three Judges from the Court of Criminal Appeals. Notwithstanding those 

opinions, all of which he knows of, Judge Harmon persists in displaying the 
MADD plaque. As of the date of the filing of this Complaint with the Commission 

on Judicial Conduct, the MADD plaque remains on public display in Harris 

County Criminal Court Number Two. Judge Harmon obdurately refused to follow 

the strongly worded advice and admonitions of other courts. Acting in a manner 

wholly inconsistent with the Canons of Judicial Conduct, he continues to use his 

courtroom to promote MADD even as he presides over DWI trials. 

The Harris County Criminal Lawyers Association (HCCLA) represents the 

interests of approximately 800 criminal defense lawyers. The Association 

routinely communicates informally with the judiciary in an attempt to resolve 
criminal-justice issues. Members and leaders of HCCLA have repeatedly made 

informal attempts to get Judge Harmon to remove the MADD Plaque. All 
informal entreaties made by the defense bar have gone unheard. 

On November 18, 2014, The Harris County Criminal Lawyers Association 

sent a formal letter to Judge William Harmon asking that Judge Harmon remove 

the MADD plaque. HCCLA pointed out that the display of the plaque sent the 

message that Judge Harmon had an improper bias in the courtroom and created 

the appearance of partiality. HCCLA listed five sections of the Texas Code of 

Judicial Conduct that were relevant to the improper display. Further, HCCLA 

reminded Judge Harmon that three Judges from the Court of Criminal Appeals 

had specifically condemned his display of the MADD plaque. HCCLA reminded 

Judge Harmon that he had been previously asked to remove the MADD Plaque. 
(Exhibit G.) 

HCCLA has received no response from Judge Harmon other than the 

continued display of the MADD Plaque in Harris County Criminal Court Two. 
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BACKGROUND REGARDING JUDGE WILLIAM HARMON'S IMPROPER RETRIBUTION 

AGAINST ATTORNEY OF TYLER FLOOD 

Judge William Harmon's misconduct has gone far beyond his continued 
inappropriate display of the MADD plaque in Court Two. Judge Harmon engaged 
in retribution against the attorney who objected to and drew attention to Judge 
Harmon's MADD plaque. Judge Harmon engaged in a steady campaign of 
punitive actions against The Law Office ofTyler Flood and the firm's clients. All 

of Judge Harmon's punitive actions are in violation of the Judicial Canons. By all 
appearances Judge Harmon's actions were in direct retaliation for Tyler Flood's 
actions in challenging the MADD plaque in Simpson. After the Court of Criminal 
Appeals opinion was issued on October 15, 2014, Judge Harmon began to engage 
in punitive action against Tyler Flood. 

It is the normal practice of County Criminal Court 2 to reset cases for 
non-trial settings before setting them for trial. After the Simpson appeal, Judge 
Harmon began resetting all of Tyler Flood's cases for trial. Whether it was the 
first setting for the case or the case had been pending and it was the first setting 
after October 29, 2014, when Judge Harmon learned that a defendant was 
represented by someone from Tyler Flood's firm, Harmon would tell his court 
coordinator, "Rosie, trial docket!" 

Between October 29, 2014 and January 5, 2015 approximately one hundred 
and eight (108) DWI cases were filed in Harris County Court 2. A review of these 
108 cases reveals that no other lawyer's cases were set for trial on the first setting. 
During this time frame it appears that only Tyler Flood's cases were set for trial 
on the first setting. 

Judge Harmon set Tyler Flood's cases for trial without any request by the 
State or Flood. Judge Harmon set these cases for trial even when it was clear that 

discovery was not complete. (Exhibit H.) 
In resetting Tyler Flood's clients' cases for trial on the first setting, Judge 

Harmon engaged in p'unitive action against Tyler Flood. He risked forcing Tyler 

Flood's client's cases to trial before discovery was complete. He unfairly and 
unethically risked the liberty interest of each of Tyler Flood's clients. Below is a 
review of Tyler Flood's cases that were set for trial on the first setting by Judge 
Harmon: 
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1. State v M.A. (Case Number: ). Mr. A. was charged with DWI in 

Harris County Criminal Court Number Two. On October 31, 2014, Mr. A. made 

his first appearance in County Criminal Court Number Two. Mr. A. was 

represented by Tyler Flood and Associates. On October 31, 2014, on the first 

setting in Court Two, Mr. A.'s case was reset for trial. No one from the State or 

Tyler Flood and Associates requested that Mr. A.'s case be reset for trial on the 

first setting. Judge Harmon required that Tyler Flood's case be set for trial on the 

first setting. (Exhibit I.) 

2. State v. M.G. (Case Number: ). Mr. G. was charged with DWI in 

Harris County Criminal Court Number Two. On October 31, 2014, Mr. G. made 
his first appearance in County Criminal Court Number Two. Garza was 

represented by Tyler Flood and Associates. On October 31, 2014, on the first 

setting in Court Two, Mr. G.'s case was reset for trial. No one from the State or 

Tyler Flood and Associates requested that Mr. G's case be reset for trial on the 

first setting. Judge Harmon required that Tyler Flood's case be set for trial on the 

first setting. (Exhibit J.) 

3. State v. J.H (Case Number: ). Mr. H. was charged with DWI in 

Harris County Criminal Court Number Two. On November 14, 2014, Mr. H. 

made his first appearance in County Criminal Court Number Two. Mr. H. was 

represented by Tyler Flood and Associates. On November 14, 2014, on the first 

setting in Court Two, Mr. H's case was reset for trial. No one from the State or 

Tyler Flood and Associates requested that Mr. H.'s case be reset for trial on the 

first setting. Judge Harmon required that Tyler Flood's case be set for trial on the 

first setting. (Exhibit K.) 
4. State v D.W. (Case Number: 0 ). Mr. W. was charged with DWI in 

Harris County Criminal Court Number Two. Mr. W. 's initial case was dismissed 

by the State. On November 11, 2014, the State refiled the DWI charges against 

Mr. W. On November 21, 2014, Mr. W. made his first appearance in County 

Criminal Court Number Two, on the new DWI charge. Mr. W. was represented 

by Tyler Flood and Associates. On November 21, 2014, on the first setting in 

Court Two, Mr. W. 's case was reset for trial. No one from the State or Tyler 

Flood and Associates requested that Mr. W. 's case be reset for trial on the first 
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setting. Judge Harmon required that Tyler Flood's case be set for trial on the first 
setting. (Exhibit L.) 

5. State v. Eric Urban (Case Number: ). Mr. U. was charged with 
DWI in Harris County Criminal Court Number Two. On December 11, 2014, Mr. 
U. made his first appearance in County Criminal Court Number Two. Mr. U. was 
represented by Tyler Flood and Associates. On December 11, 2014, on the first 
setting in Court Two, Mr. U. 's case was reset for trial. No one from the State or 

Tyler Flood and Associates requested that Mr. U. 's case be reset for trial on the 
first setting. Judge Harmon required that Tyler Flood's case be set fortrial on the 
first setting. (Exhibit M.) 

6. State v. G.L. (Case Number: ). Mr. L. was charged with DWI in 
Harris County Criminal Court Number Two. On December 19, 2014, Mr. L. 
made his first appearance in County Criminal Court Number Two. Mr. L. was 
represented by Tyler Flood and Associates. On December 19, 2014, on the first 
setting in Court Two, Mr. L.'s case was reset for trial. No one from the State or 
Tyler Flood and Associates requested that Mr. L. 's case be reset for trial on the 
first setting. Judge Harmon required that Tyler Flood's case be set for trial on the 
first setting. (Exhibit N.) 

After the Court of Criminal Appeals opinion was issued in Simpson, Judge 
Harmon also had his staff set Tyler Flood's cases for trial on days when counsel 

approached and asked for discovery. 
7. State v. R.G. (Case Number: ). Mr. G. was charged in Harris 

County Criminal Court Number Two with DWI. Mr. G. was represented by Tyler 
Flood and Associates. On December 19, 2014, a lawyer with Tyler Flood and 
Associates appeared in Court on an off-docket matter to get a discovery order 
signed. On December 19, 2014,Judge Harmon caused the Mr. G. case to be reset 
off-docket for trial. (Exhibit 0.) 

8. State v. M.S. (Case Number: ). Mr. S. was charged with DWI in 
County Court Number Two. Mr. S. was represented by Tyler Flood and 

Associates. On December 19, 2014, a lawyer with Tyler Flood and Associates 
appeared on an off-docket matter to get a discovery order signed. On December 
19, 2014,Judge Harmon caused Mr. S. 's case to be reset for jury trial. (Exhibit P.) 
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9. State v. C.S. (Case Number: 3 ). Mr. S. was charged with DWI in 

County Court Number Two. Mr. S. was represented by Tyler Flood and 

Associates. On January 7, 2015, a lawyer with Tyler Flood and Associates 

appeared at the Court, off-docket, to get a discovery order signed. On January 7, 
2015 Judge Harmon caused Mr. S. 's case to be reset off-docket for trial. (Exhibit 

Q.) 

The Law Office of Tyler Flood sought legal redress in response to Judge 

Harmon's punitive actions. On January 5, 2015, Tyler Flood filed motions to 
recuse on those cases. On January 16, 2015, the motions to recuse were denied. 

CANONS VIOLATED 

CANON 1 PROVIDES: 

A judge should participate in establishing, maintaining and enforcing high 

standards of conduct, and should personally observe those standards so that 

the integrity and independence of the judiciary is preserved. 

Judge William Harmon's conduct in displaying the MADD plaque behind 
the bench fails to maintain the high standards of conduct required by Canon 1. In 

displaying the MADD plaque, Judge Harmon has failed to maintain the integrity 
and independence of the judiciary as required by Canon 1. Judge William 

Harmon's conduct in displaying the MADD plaque violates Canon 1. 

Judge William Harmon's unethical retaliatory punitive actions against 

Attorney Tyler Flood violate Canon 1. 

CANON 2(A) PROVIDES: 

A judge shall comply with the law and should act at all times in a manner that 

promotes public confidence in the integrity and impartiality of the judiciary. 

Judge William Harmon's conduct in displaying the MADD plaque behind 

the bench fails to promote the integrity and impartiality of the judiciary. By 

displaying the MADD plaque, Judge Harmon demonstrates a clear lack of 

impartiality. 
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By engaging in retaliatory pumt1ve actions against an attorney, Judge 
William Harmon fails to promote confidence in the integrity and impartiality of 
the judiciary. 

Witnesses to Judge Harmon's retaliation against Tyler Flood include: 

• Tyler Flood, Andrea Podlesney, Justin Harris, and James Fletcher 

1229 Heights Boulevard 

Houston, Texas 77008 

713.224.4394 

• ADA Jason Sanchez 

1201 Franklin Street 

Houston, Texas 77002 

713.755.5800 

JUDICIAL CANON 2(8) PROVIDES: 

A judge shall not allow any relationship to influence judicial conduct or 

judgment. A judge shall not lend the prestige of judicial office to advance the 

private interests of the judge or others; nor shall a judge convey or permit 

others to convey the impression that they are in a special position to influence 

the judge. 

By displaying the MADD plaque behind his bench, Judge William Harmon 

lends the prestige of his judicial office to MADD and conveys the impression that 

MADD is in a special position to influence the judge. 

JUDICIAL CANON 3(8){5) PROVIDES: 

A judge shall perform judicial duties without bias or prejudice. 

By displaying the MADD plaque behind his bench and by retaliating against 
Tyler Flood, Judge William Harmon demonstrates bias and prejudice. 

)UDICIAL CANON 3(8)(9) PROVIDES: 

A judge should dispose all judicial matters promptly, efficiently and fairly. 
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By punishing Attorney Tyler Flood for challenging his misconduct, Judge 
William Harmon failed to dispose of all judicial matters fairly. 

JUDICIAL CANON 3(C)(2)PROVIDES: 

A judge should require staff, court officials and others subject to the judge's 

direction and control to observe the standards of fidelity and diligence that 

apply to the judge and to refrain from manifesting bias or prejudice in the 

performance of their official duties. 

A judge should not require his court staff to engage in unfair retaliatory 

action against an attorney. Judge William Harmon required his staff to engage in 
punitive actions against Attorney Tyler Flood by resetting Flood's cases for trial 

on the first setting. By requiring that his staff engage in punitive action against 
Attorney Tyler Flood, Judge William Harmon caused his staff to act with bias in 

the performance of their official duties. 

CONCLUSION 

Judge William Harmon's conduct in this matter is inexcusable. His 

continued display of the MADD plaque damages public confidence in the integrity 
and impartiality of the judiciary. 

Judge William Harmon has been urged by a fellow County Court Judge, a 

Court of Appeals Justice, and three Judges of the Court of Criminal Appeals to 

remove the MADD plaque. Judge William Harmon stubbornly refuses to remove 

the MADD plaque. He refuses to do the right thing. 

Judge William Harmon, s retaliatory punitive actions against Attorney Tyler 

Flood are blatant and disgraceful. Judge William Harmon's punitive actions 
against Attorney Tyler Flood must be condemned. 

Judge William Harmon is no neophyte judge. To the contrary, he was a 

district court judge for many years prior to becoming a county court judge. He has 

many years of experience on the bench, and is very well acquainted with the law 
and the Texas Code ofJudicial Conduct. 

Judge William Harmon has defied all who have counseled him to do the 

right thing. In continuing to display the MADD plaque behind the bench, Judge 
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Harmon daily endorses MADD and allows this special interest group a wholly 

improper position of influence in Harris County Criminal Court Number Two. 

To restore at least the appearance of impartiality to Harris County Criminal 

Court Number Two, this Commission should require that Judge Harmon 
immediately remove the MADD plaque from the courtroom. 

The Harris County Criminal Lawyer's Association requests that the State 

Commission on Judicial Conduct investigate this matter and take all appropriate 

aetion. 

Harris County Criminal Lawyers Association 
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